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W A S H I N G T O N ,  0 .  C .  2 0 3 4 8  

P ~ C I S I O N  O C  T H R  U N I T R D  m T A T E I  

FILE: 8-218255.3 DATE: August 19, 1985 

MATTER OF: Petro Engineering, 1nc.--Reconsideration 

DIOEST: 

1. Agency's alleged disclosure--in a best and 
final offer request sent to a competitor-- 
of protester's cost breakdown for certain 
contract services is not a basis for 
reversing prior decision denying the pro- 
test where, even if the competitor adjusted 
its proposal based on the disclosed infor- 
mation, the outcome of the competition 
would not have changed. 

2. Where solicitation does not require that 
the specified services be performed using a 
certain number of word processors, agency 
is not required to assure that all offerors 
propose using the same number of word 
processors. 

Petro Engineering, Inc. (Petro) requests 
reconsideration of our decision in Petro Engineering, Inc., 
B-218255.2, June 12, 1985, 85-1 C.P.D. II 677 ,  denying the 
company's protest against the award of a cost-reimbursement 
contract for technical services and training for the.govern- 
ment of Morocco's oil industry to Williams Brothers 
Engineering Company (WBEC) under request for proposals (RFP) 
No. MOROCCO-84-001, issued by the Agency for  International 
Development (AID). We affirm our prior decision. 

In our prior decision, we found Petro's objections to 
the solicitation specification untimely since the facts on 
which the allegations were based should have been apparent 
prior to either the initial or final closing date but were 
not raised until after award to WBEC. We also found no 
merit in Petro's challenge to AID's evaluation of the pro- 
posals. AID found Petro's proposal impressive, but found 
WBEC's proposal stronger, and Petro's best and final offer 
was almost 20 percent (approximately $700,000) more than 
WBEC ' s.  

Petro now contends that we erred in our prior decision 
in finding no support for another of its allegations: that 
AID's procurement officials improperly disclosed some of 
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P e t r o ' s  cost  d a t a  t o  WBEC when A I D  r e q u e s t e d  b e s t  a n d  f i n a l  
o f f e r s  from t h e  t w o  c o m p a n i e s .  R r i e f l y ,  t h e  RFP s t a t e d  t h a t  
a sum o f  $ 1 4 0 , 0 0 0  was a v a i l a b l e  f o r  r e s e r v o i r  e n g i n e e r i n g  
c o m p u t e r  s e r v i c e s  a n d  a s s o c i a t e d  h a r d w a r e ,  a n d  i n s t r u c t e d  
o f f e r o r s  t o  i n c l u d e  t h i s  amount  i n  t h e i r  p r o p o s a l s .  P e t r o  
a n d  WBEC d i d  i n c l u d e  t h e  $140,000 i n  t h e i r  i n i t i a l  
proposals ,  b u t  b o t h  c o m p a n i e s  q u e s t i o n e d  w h e t h e r  t h e  f u l l  
amoun t  was n e c e s s a r y .  D u r i n g  d i s c u s s i o n s ,  WREC and  A I D  
a g r e e d  t o  a r e d u c t i o n  i n  t h e s e  cos t s  to  $115,000,  a n d  P e t r o  
a n d  A I D  a g r e e d  t o  a t o t a l  o f  $110 ,000 .  P e t r o ' s  r e d u c e d  
t o t a l  was based o n  a breakdown P e t r o  p r o p o s e d  d u r i n g  
d i s c u s s i o n s :  $ 1 0 , 0 0 0  f o r  a c o m p u t e r  p l u s  p e r i p h e r a l s ;  
$ 3 0 , 0 0 0  f o r  word processors: $ 4 0 , 0 0 0  f o r  s o f t w a r e ;  a n d  
$ 3 0 , 0 0 0  €or  o f f i c e  s u p p l i e s .  WREC a p p a r e n t l y  d i d  n o t  o f f e r  
a c o s t  breakdown f o r  i t s  $ 1 1 5 , 0 0 0  t o t a l .  

AID'S r e q u e s t  f o r  W B E C ' s  bes t  a n d  f i n a l  o f f e r  s e t  f o r t h  
a s  a m o u n t s  n o t  t o  b e  e x c e e d e d  t h e  e s t i m a t e d  cos ts  f o r  t h e  
f o u r  c a t e g o r i e s  a s  a g r e e d  t o  i n  t h e  d i s c u s s i o n s  w i t h  P e t r o ,  
r a t h e r  t h a n  t h e  $ 1 1 5 , 0 0 0  t o t a l  price n e g o t i a t e d  w i t h  WREC. 
Pe t ro  a l l e g e s  t h a t  t h e  i n c l u s i o n  o f  t h i s  breakdown i n  A I D ' S  
request f o r  W B E C ' s  b e s t  a n d  f i n a l  o f f e r  c o n s t i t u t e d  a n  
i m p r o p e r  d i s c l o s u r e  o f  Pe t ro ' s  cos t  e s t i m a t e s  f o r  t h e  
c o m p u t e r  s e r v i c e s  a n d  h a r d w a r e .  T h i s  a r g u m e n t  does n o t  
p r o v i d e  a b a s i s  f o r  r e v e r s i n g  o u r  decis ion.  

We f a i l  t o  see,  a n d  Petro d o e s  n o t  e x p l a i n ,  how a n y  
d i s c l o s u r e  o f  P e t r o ' s  c a t e g o r i z e d  p r i c e s  €or t h i s  r e q u i r e -  
ment  c o u l d  h a v e  p r e j u d i c e d  P e t r o  b y  a l t e r i n g  t h e  o u t c o m e  o f  
t h e  c o m p e t i t i o n .  P e t r o ' s  b e s t  a n d  f i n a l  o f f e r  was a p p r o x i -  
m a t e l y  $700 ,000  h i g h e r  t h a n  W B E C ' s ,  a n d  t h e  d i f f e r e n c e  
b e t w e e n  t h e  t w o  f i r m s '  t o t a l  cos ts  n e g o t i a t e d  f o r  t h i s  
r e q u i r e m e n t  pr ior  to  t h e  a l l e g e d  d i s c l o s u r e  i n  t h e  b e s t  and  
f i n a l  o f f e r  r e q u e s t  was o n l y  $ 5 , 0 0 0  ( $ 1 1 5 , 0 0 0  v e r s u s  
$ 1 1 0 , 0 0 0 ) .  The  a l leged  d i s c l o s u r e  t h e r e f o r e  o b v i o u s l y  d i d  
n o t  c h a n g e  t h e  r e l a t i v e  s t a n d i n g  of t h e  o f f e r o r s .  - See Delta 
S u p p o r t  S e r v i c e s ,  I n c . ,  B-214639.2,  Nov. 2 6 ,  1 9 8 4 ,  84-2- 
C .P .D .  11 550. 

P e t r o  a l s o  seems t o  r e q u e s t  r e c o n s i d e r a t i o n  b a s e d  on  
t h e  f a c t  t h a t  i n  r e q u e s t i n g  best a n d  f i n a l  o f f e r s ,  A I D  
s p e c i f i e d  t h a t  P e t r o  was t o  p r o v i d e  t h r e e  word p r o c e s s o r s  
f o r  $ 3 0 , 0 0 0  w h i l e  a s k i n g  WBEC t o  p r o v i d e  o n l y  t w o  word 
p r o c e s s o r s  f o r  $ 2 0 , 0 0 0 .  W e  f i n d  n o t h i n g  i m p r o p e r  i n  t h i s .  
I t  is  t h e  o f f e r o r ' s  r e s p o n s i b i l i t y ,  n o t  t h e  a g e n c y ' s ,  to  



R-218255.3 3 

d e t e r m i n e ,  and t h e n  d e m o n s t r a t e  i n  i t s  p r o p o s a l ,  how i t  w i l l  
meet t h e  g o v e r n m e n t ' s  r e q u i r e m e n t s .  See g e n e r a l l y  Anderson 
E n g i n e e r i n g  and  T e s t i n g  C o . ,  R-208632, J a n .  31,  1983,  83-1 
C.P.D. 11 99. The RFP d i d  n o t  r e q u i r e  t h a t  a c e r t a i n  number 
o f  word p r o c e s s o r s  be used .  The r e c o r d  shows t h a t  d u r i n g  
d i s c u s s i o n s ,  WBEC s t a t e d  t o  AID t h a t  i t  c o u l d  p e r f o r m  t h e  
work  u s i n g  t w o  word p r o c e s s o r s .  I n  d i s c u s s i o n s  w i t h  P e t r o ,  
P e t r o  s t a t e d  t h a t  i t  would need t h r e e  word p r o c e s s o r s  t o  
pe r fo rm.  AID o b v i o u s l y  was s a t i s f i e d  t h a t  e a c h  o f f e r o r  
c o u l d  p e r f o r m  w i t h  t h e  p roposed  number o f  word processors. 
Again ,  moreove r ,  t h e  $10,000 i n  cos t  r e p r e s e n t e d  by a n  
a d d i t i o n a l  word p r o c e s s o r  would n o t  have changed t h e  
r e l a t i v e  s t a n d i n g  o f  t h e  o f f e r o r s .  

O u r  d e c i s i o n  is a f f i r m e d .  

Acting C o m p t r o l l e c  G e n e r a l  
o f  t h e  U n i t e d  S t a t e s  


